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the maintenance of friendly intercourse with Indians; read 2d
time and referred fo commitiee on Indiarn Affairs.

A bill to release the county of Fannin, of a certain portion
of the debt due o the citizens of that portion of the county
now the county of Grayson; read 2d time, and referred io Se-
lect committee.

A bill to authorize the Gevernor to make the necassary pre-
parations to transfer to the United States all Custom houses,
and other places for the collection of revenue; read Ist time.

A bill to ineorperate the Huntsville Academy; read 2d time,
and laid on the table.

A bill to organize Justice’s Courts, and define the power and
jurisdiction of the same; read 3d time and passed.

A bill to authorize the corporation of Galveston tc levy a
tax for the support of free scheols; read 8d time and passed.

Adjourred until Monday, 10 o’cleek, 4. m.

SENATE CHAMBER,
Monpay March 23, 1848,
10 o'cLock, A. M.

Senate met, pursuant to adjournment--roil called and &
quorain present.

Journal of the preceding day was read and adopted.

Senator Hogg, Chairman of the committee on the Judiciary,
to wwhom was referred, & bill to continue in office cortain
civil and militia officers, reported the same back te the Sen-
ate, and recommended its passage.

Senator Williams, Chairman of the committee oo Publie
Lands, reported a bill, to that committee referred, to authorize
the Commissioner of the Gereral Land Office, to issue patents
on [and serip, sold in New Orleans, and recommerdec its pas-
sage; also,

A bill to auntherize the Commissioner of the General Land
Office, to correct errors in field notes, with an amendment, and
recommended ifs passage.

Senator Wood, Chairman of the Joint Cominittee, {o whom
was referred, that portion of Goverzor’s messaze relating teo
the militia of the State, reported a bill to organize the militia,
which was read Ist time.
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A message was received from the House, informing the
Senate of the passage of the following bills:.

A bill to establish the county seat of Milam country,

A bill to locate the county seat of Wharton county.

A Dbill to incorporate the Grand Lodge of the Independent
order of Odd Fellows of the State of Texas.

A Dbill to prescribe the time of the biennial meetings of the
Legislature of the State of Texas; which were severally read
1st time.

Senstor Wallace, Chairman of the committes cn Privileges
and Elections, {o whom was referred, & joint resclution provi-
ding for persons living in the first Congressional Disfrict, to
vote in the city of Austin, reported the same, and recommen
ded its indefinite postponement, which report was adopted.

Senator McNeel, Chairmazn of the committee on Private
Land Claims, to whom was referred, the petition of Mary
Jones, reported the same, and recornmended its rejection; re.
port adopted.

Senator Phillips introduced a joint resolution providing for
the sale of the public demain; read lst time.

Senater Williams introduced the following bills:

A bill to incorporate the Lamear Asademy.

A Dbill to incorporate Duvall Academy; which were several-
ly read 1st time.

Senator Kinney introduced a bill to establish the second Ju-
dicial District: read 1st fime.

Senator Phillips introduced & bhill to orgapize Prebate
Courts; read lsttime,

A bill to prohibit persons from issuing hills, ehecks, promis-
scry notes, or other paper to circulate as money, was ordered
to be engrossed.

A bill to repeal the 8th and T1th sections of an act t@ incor-
porate Herman’s University, was on metion, ordered to be en-
grossed. _

A bill to provide for the locaiion of the county seat of the
county of Calbhoun; laid on the Zable. '

A bill to suthorize the Geverner to male the necessary pre
parations fu transier to the United States, all custem-houses
and. other places tor the coliection of Jmports or other foreign
revenue; read 8d tixae and passed.

A bill for the regulation of pilets, was lajd on fhe table.

A bill to repeal an act creating » board of medical censor
was taken up and passed to dd veading,

Senater Navarro, one of the commistee, to whom was refer
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red that portion of the Constitution relating to escheats, made
the following report, which, on motion of Senator Phillips was
ordered to come up with the report of the majority of the com-
mittee:
Cosmrrrez Rooy,
Iarch 23d, 1848,
To the Honorable Edward Burleson,
President pro tem. of the Senaie:

Siz—The Select Committee, ‘6 which was referred a clanse
in the Constitution, respecting eschieats, have reported to the
Senate a bill on that subject: When I had the bill in hend as
g member of that committee, it appeared to me in some points
defective; but, as it was a matter which required reflection,
and as the bill was long and had to be iransiated before
could examine it properly, 1 had not time to give my matured
opinion, when the committee reported. I have therefore to
request leave of the Senate, tc now offer a separate report, and
crave of the committee’s courtesy indulgence for deley, which
the above cireumstances have caused.

I leave it to other Senators better acquainted witk. Eaglish
law phraseclogy than myseif, to determine whether the bill
is, or is not liable to a Constitutional objection. It is my im-
pressron that those lands only, whick revert to the State from
lack of heirs, or devises, can be considered as escheated, and
thét those which so revert from inability in the owner to hold
them, are to be classed among the forfeited. If so, the bill
embraces two objects, as it treats of both classes. I however,
malte but & passing mention of this, merely to cell %o it the at-
tention of others, and the remearks and amendment which I
have to offer, are made without any reference o the above
supposed objection.

It is my opinicn, that the first section of the bill referred to,
whieh is that on which all the others sre besed, hes not the
explicitness which the fundamental portion of sv important a
law requires, and that although it is founded on = priceiple of
law generally recognized, it is liable frem the aforesaid defect,
to glve In certain cases 2 misdirection to that prineipie.

No law ought by its vagueness, to subject any established
excoptions to the operation of a general iule, or induce prose-
tutions which cannot eventually be sustained, or render pro-
longed investigation or appeal needful to fix the meaning or

the legitimate scope of the statute, so long as the uss of o few
explicit terms would cbviate these injuries.

It is & principle of law, recognized su far ag | am aware of,
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in all countries, that any property whose title fails from te
legal inability of the owner to hold it, shall revert to the State
and that sueh inability with regard to lands, attaches to alien
but the operation of the rule iz all enlightened community
is modified by & due regard for vested, inherent, and equitable
rights, as well as by the eircumstandes of the country where
applied. It is ancther principle equelly observed, that neither
conguest nor division of empire car annul vested individual
rights of property; hence, a person who by virtue of title and
citizenship held real estate in Texas when it separated from
Mexico, although he has not since become a citizen of Texas
has still, during his life, a vested right, to that property, <vhich
the mere change of government has not impaired, and to
which the disability of an alien cannot lawfully attach.

It may be asserted that specifying such exeoptions in the hill
would be superfluaus, since its truz infent and scope, must
eventually control all decisions made under it: to this I would
reply, that no preeision is superfluons that makes the meaning
and object of a statute as clear to the ordinary eifizen, as to
the learned jurist, and thus preveais the evil of nnjust litigar
tion, instead of leaving it to the lingering remedy of a judica]
test.

That the high principles of law recognized by ths jndiciery
of the United States, and established by precedents, would
eventually govern in the premises I have no doubt; but they
would afford little redress to bim who in his appeal tothe
should spend all that his case involves, or to him who would
sconer abandon his defence than follow it up at sueh ruinous
cOst,

The disability which under a vague statute might be unjust
ly alledged against the class of persons ahove referred to,is
not to be confounded with that disability, which could be fair
Iy sustained against those on whom a competent tribunal has
pronounced the sentence of forfeiture for erime. Those two
positions of legal liahility, continue distinet, though both exist
ing in one individual; and, should they be found thus together
the rights of the former position could never shield the holder
of it {rom the penalties incident to the latter. If the alien of
a certain class, has in law and equity = pecnliar vested right
ne cannot be divested of it merely as an alien: but it gives
him no immumity against the liabilities of a felon.

"I'here is another class of proprietors whose case as | con
ceive, still mors earnestly calls for e specification in the stat
ute, to protect thern. Both before and after the Independence
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of Texas, numbers of persons who were not, citizens, became
by purchase and in good faith, the real owners of lands ir. the
country. From ignorance of the laws, from the iack of cleri-
eal skill or intelligence in their agents, or in the authorities be-
fore whom those purcheses were sought tc be legalized, or
from various. accidental causes, many of those purchasers ap-
pear in the documents which avouch their right as the direct
owners of real estaie, which & rigid construetion of tne law
would disable them from holding.

Those purchases benefited the country by bringing pecunia-

means to its citizens, at a thme when few otner fransactions
could hawve done it; and any legal disability whkich the titley
may involve, if owing neither to bad fa‘th nor & wilfl disre-
gard of Jaw, ought to have a remedy by law provided.

I do not assert that tbis class of propristers have like the
other & right in law, which investigation or appeal would cons
firm; but they certainly have one in equity, which from its
very laek of aid in existing laws, s the more entitled %o the
consideration of this legislature. Those of the aforesaid class,
who are, and at the time of purchase were citizens of the Uni-
ted States, will possibly find & guarantee of their rights in the
existing laws of' that Union, now thet Texas is incorporated
with it, but this I consider deubtful. The position counld be
assumed, and probably maiatained, that their inability at the
ime of purchase, destroys all foundatior. on whick their citi-
zenship of the United States, could now base the ability of
holding the property by tbe same purchase. Those of the
same elags who are not citizeus of the United States, will cer-
tainly be without remedy, unless it be provided by cur own
Legislation.

I would not by any means, %mpose that those owners of
land in Texas, whe have never been other than aliens, should
&t onee have the same right as citizens to hsld it, buf toat
ample time should be allowed them to dispose of such proper-
Y, or to qualify themselves for possessing It, and that all the
Deedfi] conditions and specifications, shovld be laid dowm in

e new act, instead of being left fo be gathered or inferred,
Supposing it could be domne, from other laws.

1 coneeive that this would be in conformity with the prin-
@ple which I have before laid dowmn, that the inability of aliens
' hold real estate, ought to be modified “y o due repard to
Vested, inherent, and cquitable rights, us well s by the eir
CWnstanees of the country. If the coneession which I recom-
Mend o the last mentioned class of alien propiietors, exeesds
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in liberality what has usually been allowed to foreigners by
more firmly established communities, it must be remembered,
that our former uncertain situation, has already constrained
the government to make similar concessions by law in certain
cases, as in that of land scrip, and that the standing invitations
we have held out to foreigners tc take an interest in the for
tunes of Texas, impose on our sense of justice, an extension
of liberality to those, who in taking such interest, have acquir-
ed equitable though ot legal rights to a portion of our soil.
Far the reasons above stated, I thersfore offer the aceompa-
nying substitute, for the first section of the bill referred to, and
recommend any alteration which its adoption may make need.
ful in the succeeding sections.
NAVARRO.

On motion, Senate adjourned till to-morrow 8 o’clock 4. ».

SENATE CHAMBER,
Turspay, March. 24, 18486.
10 ¢’crock, a4, M.

Senate met pursuant to adjournment—-~roll called and a quo-
Fum present:

Journal ofthe preceeding day read and adopted.

Senator Hogg, c%a,irma,m of the Judiciary commiitee, fo whom
was referred o bill defining the mode of conveying property in
which the wife has an interest, reported that the majority of the
cornmittes dre of opinion that the laws existing on that subject
arve ample, and therefore recommend the rejection of the bill

Also, the petition of A. Houston—and ask to be discharged
from the further consideration of the same.

Also, a bill to repeal thestatutes on rents—and recommend its
rejection.

Also, a bill to allow defendants to plead a purtial failure of
consideration, and recommends its passagze,

Sanator Jewett introduced a bill, to authorize the defendant
in any case where an action is brought to try the titles to lands,
to set forth any plea which it might be competent fur the State
to dos read st time. ,

Senator Parker introduced a bill, to organize the 2nd Judicial
district; read lst time.



